


__'Q-f- death compensation in the accident during the course of

is.spance of summon dated 11.12.2012 and 07.02.2013, the respondent
pear:d and filed W.S. wherein it is mentioned that the policy is not
under Employee’ i
the _petitionerlleSy notS i:giseﬁsng%:?al%& 'jﬂder e
e 4 eceased was not the employee
- y not caused in the course of employment. The
sed driver was not holding valid license to drive the said vehicle. The
dent took place out of the jurisdiction of compensation court. The claim
‘been filed to harass the respondents and to gain monetary benefits, The
eased has taken the Alcohol at the time of accident which is mentioned in
- the MLC of Lal Bahadur Shastri Hospital. The liability of R-2 is subject to
compliance of section 64 VB of the insurance Act. The permit and fitness
~ certificate of the vehicle is also required under the Act. The insurance was
taken by the R-1 vide policy number 2312300183909800000 for the period
07.01.2012 to 06.01.2013. The said policy is subject to terms & conditions of
the M.V.Act. It was prayed by the R-2 to dismiss the petition as non-
maintainable as per above mentioned averments.

BS. The R-1 filed their WS stating that the application is not supported by
affidavit as per Hon'ble Delhi High Court Rules. The claim filed by petitioner is
not maintainable because the true facts have not been mentioned and is
based upon fabricated facts. The claimants have misrepresented the case
before the Commissioner and is without any mexit. The claim is been filed
without any court fees and hence with mala-fide intention. The deceased Sh.
Dalip Kumar was not the driver with R-1 and was not doing any job with R-1,
but sometimes was running the TSR of R-1 occasionally on rental basis.
When the TSR was free and available it was given to deceased on per day
rental basis. The R-1 has denied that the deceased was drawing salary of
Rs.10,000/-. No documents have been filed by the petitioner to show that the
deceased was employee of R-1. The R-1 prayed that CEC to dismiss the

petition as per the above mentioned averments.
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" the deceased died during the course of employment ?

er the claimant is entitled to get compensation on behalf of
d?

1ant filed her evidence by way of affidavit which was tendered on
15 and was cross examined by counsel of R-1 and R-2 separately.

p?.-2015, witness of R-1 Sh. Narinder Singh appeared whose evidence
ndered and cross examined by counsel of R-2 and counsel of petitioner.

on summoning the attending doctor from Lal Bahadur Shashtri Hospital
gwith relevant records, Dr. Rakesh Singh appeared on 23.09.2015
alongwith records who was further cross-examined by counsel of petitioner

- and counsel of R-1 separately.

0. Written arguments were filed by claimant and R-2 on 29.10.2015. Parties
~ have also filed supporting judgments in favour of their contentions.
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’l -‘iJ.E)n 30.11.2015/01.12.2015, the then Ld. CEC vide separate speaking order
7 e claim petition of the applicants under section 3(1) of the

~ has dismissed th
d to have taken alcohol which has also been

| Act as deceased was foun
reflected in the MLC.

inst the aforesaid order dated 30.11.2015/Q1.12.2015 the claimant Smt.
and others filed an appeal before the Hon’ble High Court of Delhi vide
0.413/2016 and while deciding the said appeal the Hon’ble Court vide
its order dated 18.12.2017 set-aside the order of the CEC and remanded the
 back to the CEC to record all the findings on all the issues involved in the
petition and parties were directed to appear before the CEC on

)1.2018, 24.01.2018 and 02,02.2018, since none appeared on behalf of
the petition was dismissed in default.

5018, the petitioner counsel filed application restoration of case
X and Rule 4 of the CPC giving the reasons that due to traffic jam
each the Jhilmil Colony on time while coming from Rohini Court
e the case was already dismissed by the s LGRS

i prayed the CEC to set-aside
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3, the th '
en Ld. CEC vide separate speaking order dismissed the

pplication as no service report :
it counsel, POTt supporting by affidavit was filed

= 18’ another application was filed by the claimant side for review
rder dated 09.08.2018 dispatched on 13.08.2018 under Order 47 and

: .e CPC. Accordingly summon was again issued to both R-1 and R-2
ppearance on 26.11.2018.

I5.2019, proxy counsel Sh. Ajeet Singh appeared on behalf of claimant
ut R 1 and R-2 remained absent and therefore summon dated 27.05.2019
W -, issued to both R-1 and R-2 for appearance on 16.07.2019. On 02.08.2019,
the claimant was directed to provide copy of the review application to the
respondent for filing their reply. Although R-1 appeared on 02.08.2019,
19.09.2019 and 06.11.2019, the reply was not filed by the R-1 which was later
filed on 21.11.2019 alongwith judgments on non-maintainability of review
application. Summon was issued to claimant and R-2 for appearance on
20.12.2019. On 23.01.2020, all the parties’ representative appeared and reply
filed by R-1 was supplied to claimant for filing their comments within 02
weeks and case was kept for order. On 12.02.2020, rejoinder was filed by the
claimant counsel on the reply of R-1, which was supplied to R-1 counsel. Till

the end the insurance company did not file any reply of the review application

of the claimant.

18.0n perusal of the complete case file, it appears that the claimant has always
remained very casual after the case was remanded back from the Hon'ble
Delhi High Court. The case was twice dismissed second on 09.08.2018 and
first on 02.02.2018. The Hon'ble High Court remanded the case back for
deciding all the issues involved in the claim vide its direction dated
18.12.2017. In the instant case, proper evidence was lead by the parties on
28.09.2015, 15.07.2015, 26.05.2015 and therefore there is no point in going
through the same process of evidence, chief and cross examination of the
parties. The issues framed in this case on 21.10.2013 is decided as under:-
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nl . ltted the employment of the deceased and prayed for dismissal of the
| .:F_.ia.*iiﬁ;;petl:UGn, Issue no.l &2 already decided against the claimant and

th v;&;_-fere there is no question of granting any relief under the Employees
Compensation Act.

Since all the three issues 1, 2 & 3 are decided against the claimant in view of
the non-prevalence of employment relationship which is the basis for
applying the provisions of Employees Compensation Act 1923.

19. There could be some cases decided by the CEC Court granting relief to the

deceased TSR driver, this does not means that all the TSR drivers are eligible
t as the Facts varies from case to case.

for compensation under the Ac
20. The claimants are at liberty to approach the MACT Court in case they wish
to seek relief from the Insurance Company under the provisions of Motor
Vehicles Act as Employees Compensation Act is not Attractable in this case.

mt. Seenfa and others against Sh.

In view of the above, the case filed by S
the directions of Hon'ble Delhi

Narinder Singh & others is disposed off as per
High Court.
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under my hand and seal of this 7th day of QOctober 2021
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