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directed to be sent by speed post. On checking delivery status of notice
dated 25.10.2021 issued to father of deceased Sh. Nasaruddin, the
India Post Site is showing same has been delivered. The claimant i

awaited till 3:00 P.M. and the matter has been called several times
since moming today but neither the claimant nor the I.d. Advocate for:
the claimant have come and put in their appearance, No evidence ha.s}
been filed despite more than three opportunities already given. Hence,|

there is no point in further keeping the matter pending and accordingly!
the matter is disposed oft as dismissed in default by order as under:

1. Whereas the predecessor authority admitted this matter of ¢laim un{
the basis of a photocopy of complaint dated nil addressed to Pulrcel
Commissioner Delhi, complaining against Sh. Sanjay and A.S.I Sh. ’
Subhash Chandra has been made by complainant Sh. Alisekh R/o|
B- 408, First Floor, West Vinod Nagar, Madavali. Faizalpur, Delhi-
110092, In the complain, it is mentioned that complainant is the
elder brother of Sh. Nasaruddin. It has also been mentioned i in the
complaint his elder brother Sh. Nasaruddin was working in a
helmet manufacturing factory at 26, Shivaji Enclave, Village
Gondli, Delhi-110051, Ram Kishan building owned by Sh. Sanjay.
It has also been mentioned in the complaint that he received a call :
from Sh. Sanjay at approximately 8:00 P.M. on 03.06.2019 that his |
clder brother is sick and asked him to come to Head Gawar |
~ Hospital and when he rcached at the hospital, his brother h'ad'
~ expired, The complainant has stated that he has a doubt that his
‘brother got expired during working and there is no facility of |
mary treatment with the owners due to which his brother
d. The complainant has further stated that he inquired |
2 the death of his brother from police, the police officials |
d with him and make him run away and they have been ot ] e
police officials and owners. It has also been stated by | RIS o
inant that the deceased is survived by two small children 1
and five year and there is some nexus between the
ay and 1.0 Sh. Subhash Chandra and has requested
1 against the Sh. Sanjay, owner and Subhash

the complaint, a notice dated 19.06.2019 for
to both the parties but none appeared from
07.2019. Thereafter, another notice dated
1ce of both the partics on 25.07.2019 was
on 25.07.2019 Sh. Subhash Chandra,
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the Act
Wwas issie
dhmc said not Shumbp Sanjcey Kumar and in response of the
otice an llpplmllmn has hecn liled by g'h banjccu

1hcm as in no mannc'l he is
during the

so this matter dan not re!uh. 1o
; tularcd lo Sh. Alisekh or anyone else

: proceedings on 02.03.2020 Sh. Alisekh vounger hrother
of the deceased appeared during the

proceedings and stated that he
does not have clarity

about the name of the owner and he was
t.:hlecTed to call the wife and father of the deceased with their
identity cards. Sh. Alisekh brother of the deceased was directed to
ensure the presence of father and wife of the deceased but he
neither called father and wife of the deceased nor presented himself
on 14.10.2020, 21.10.2020, 09.11.2020, 25.11.2020 and
04.12.2020 and appeared on 22.12.2020 and requested for time to
file proper statement of claim. Thereafter a statement of claim was
filed by Sh. Narender Thakur, Adv. (without signatures of legal
heirs of deceased) mentioning therein that the deceased Sh.
Nasaruddin was working with the respondent at the last drawn
wages of Rs.9,000/- per month and expired on 03.06.2019 during
the course of employment, his age is stated to be 34 years and DD
No. 69A dated 03.06.2019 has been filed in the police station
Krishna Nagar, Delhi.

That reply to the claim filed by the claimant was not filed on
successive three dates and therefore cost was imposed on the
respondent. The respondent moved an application for weaver of
cost and paid cost of Rs. 5,000/- to the counsel of respondent. The

respondent filed reply to the main claim application mentioning

mgs odd jobs by profit sharing and commission. It has
d hy the respondem that the deceased was sitting and



“ |

(i) And if yes, whether the deceased Sh. Nasaruddin expired |
; - g a e
during the course of employment, arising out of course of |

employment? }

(111} And if so, whether the claimant is entitled for deuth'
compensation on account of death of Sh. Nasaruddin? ’
!

(iv) And if so, to what amount ?

1
i
i
i

(v) Any other relief ?

. : . ?
6. That thereafier the matter was fixed tor filing evidence from |

claimant side on 02.09.2021, 20.09.2021, 04.10.2021. 18.10.2021 |
and today i.e on 11.11.2021 but the claimant requested for time to
file evidence on 02.09.2021 and did not appear thereafter on any |
dates. !

7. Since the claimant/complainant and his advocate is not appearingf
in the matter, despite several notices and not even appeared today, |
therefore the matter is dismissed by default. However, in the |
interest of justice liberty, as available under Employee’s |
Compensation Act, 1923 if any, is granted to claimant to get the |
matter reopened on making application within limitation and
reasonable grounds.

8. File be consigned to record room with instructions that it may be

d till such time as mandated in EC Act, 1923.These orders

of Delhi High Court in WP(Civil) No. 11145 of 2020.

nd and seal on 11 November, 2021.

/(K.—M. SINGH)
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