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BEFORE SH. AMARDEEP, COMMISSIONER
(EMPLOYEE’S COMPENSATION ACT, 1923)
GOVT. OF NCT OF DELHI, LABOUR DEPARTMENT
(SHAHDARA & NORTH EAST DISTRICT)
VISHWAKARMA NAGAR, JHILMIL COLONY, DELHI-110095

No. F. CEC-I/NE/67/2019 / SR Dated: | :02+2 >

In the matter of: -

Sh. Shahrukh S/o Sh. Sajid

R/o Village Palra, Tehsil Barraut,

P/s Doghat, Distt. Bagpat, U.P.-250622

...... Claimant g
V/s : }
)
Sh. Upendra S/o Sh. Bed Singh
R/o C-3/15, Gali No. 14,
Soniya Vihar, Karawal Nagar,
Delhi-110090 ... Respondent No.1
M/s National Insuranc
IInd Floor, 2E
... Respondent No.2
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The claimant was cleaner by profession on transport vehicle and he 0

take up that work. He further stated that the aceident caused out of and ciurm'g th‘e’course of
his employment and he is entitled to compensation to the extent of 100% disability and as
per Section 4(1)(c) & 4(1)(d) of the EC Act, he is entitled for temporary and permanent
disablement along with interest @ 12% p.a. from the date of accident fill realization and
penalty to the extent of 50%.

3. The Claimant moved an application under order 6 Rule 17 of CPC for amendment in the
claim petition stating that due to typographical error the claimant in para No. 1 line 3 has
mentioned date of accident as 16.09.2019 instead of 17.09.2019. The actual date of accident

isd7 and not 16.09.2019 . It is further stated that the amendment will not cause any

her parties. The application of claimant for amendment in claim was
tion the claimant filed the amended claim.

of the vehicle is given as
Manesar, Haryana. The
and it should be dismissed



period from 14.04.2019 to 13.06.2020 in the name of Mr. Upender. In the circumstances
stated hereinabove it is prayed that the claim be dismissed with heavy cost.

5. The Respondent No.2 filed amended written statement wherein. it is stated that claimant Sh.
Shahrukh was not employed with Respondent No. | as al!eged in the claim application at the
time of accident. That as per own damage claim application of Respondent No.l which was
filed before Respondent No.2 . the Respondent No.l also f'lled affidavit wherein it is stated
that he did not know claimant Shahrukh and he was not his employee at any point of time.
The Respondent No.1 stated that at the time of accident Sh. Ash Mohammad @ Shokeen
was driver of the said vehicle with cleaner Sh. Murasleen. The Respondent No.| take an
undertaking that if his statement is found false he is liable to return own damage claim
money to the insurance company. Hence, it shows that the claim story of the petitioner is
concocted and only to extract money. That as per the statement of the Respondent No. | and
driver Ash Mohammad which were taken by the surveyor of the insurance company at the
time of his investigation, both have stated that they do not know the Claimant Shahrukh in
any manner. That no documents have been filed to show employer-employee relationship
between the Respondent No.1 and claimant. That the claim in barred by jurisdiction under
Section 21. That no accident was took place during and in the course of employment of the
claimant. The answering Respondent is not responsible to pay any compensation to the

claimant.

6. The respondent No. 1 also filed his written statement stating that the claimant Sh. Shahrukh
is/was not employee with the Respondent no.1 at any point of time. The present petition is
liable to be dismissed being filed upon false, baseless and concocted story. The claimant was
not present in the vehicle No. HR-69C-1247 at the time of accident dated 17.09.2019. That
the answering Respondent himsel im in the office of the insurance company that
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Issue No.1 .
t
The claimant in his claim has stated that he was employed as Cleaner with the responden

no.l on vehicle bearing no. HR-69C-1247 (Truck). On 17.09.2019 the claimant after gettmfg
the said vehicle loaded with dust from Charkhi Dadri, Haryana, left for Loni Border, Delhi.
The Driver namely Shoukeen was driving the vehicle and was on Kundli-Man‘esar-Palwal
Highway, when the vehicle reached near Badli, Haryana, the vehicle met with an accident
with another vehicle and he sustained grievous injuries on his body especially Right leg. He
was taken to Bahadurgarh Government Hospital where he got admitted for about 4 hours
and then referred to G.T.B. Hospital in Delhi. He was admitted in G.T.B. Hospital from
17.09.2019 to 25.09.2019. The respondent no.l in his written statement has denied
Employer-Employee relationship, stating that they have never employed the claimant, in

h. Mursaleen was employed as Cleaner in the said vehicle. The
»ritten statement has also stated that accident did not oceur out of
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to the insurance company wherein he has stated that Sh. Shahrukh S/o Sajjid does not work
as conductor or driver nor I know him. This is an only a statement by a person and it cannot
be relied until and unless he is brought to witness box and examined on Oath. Further,
during the cross examination the respondent no.1 was put a question- As per Para No.3 of
your WS, it is stated that you have filed a claim application for the damage sustained to the
vehicle you had stated that you filed an affidavit in the Office of respondent no.2 stating that
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[ G.T.B.
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{ compensation amount within 30 days from the
Respondent is also liable to pay 12% interest per
19 till its realisation.

14. Since the Respondent has failed to depost
date of accident with this Authority hence =
annum on awarded amount with effect from 7.0

5. Further, a show cause notice was issued to the respondent deer Section 4 (.A)t.3 (b)S?;CLO
why penalty should not be imposed upon him for not fieposmng the al.mount in 1m}:3. . ;
there is no justifiable grounds for not depositing the injury compensatlon amount, theretfore,
penalty of Rs. 48,238/ i.e. 20% of the awarded amount is also imposed upon the respondent
for not making the payment of compensation as provided under the Act.

16. The respondent no.1 has taken insurance policy no. 360401311910000287 for the period
from 14.06.2019 to 13.06.2020 from respondent no.2. The claimant is entitled to receive
compensation from respondent no.l being Employer of the claimant, however, the
respondent no.1 has taken insurance policy from respondent no.2, which was valid on the
date of accident, therefore, the respondent no.2 is held liable to make payment of injury
ompensation amount of Rs.2,41,191/- along with interest @ 12% w.e.f. 17.09.2019 till the

¢ awarded amount.
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