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In the matter of®

Smt Durgesh W/o Late Sh. Deepak

R'o Village Alamnagar. Alampur. Tchsil
Garh Mukteshwar, Distt. Haipur, U.P .. L.R of Deceased
Sh. G.S Bisht & Sh. Amit Kumar

Chamber No. K-98. Tis Hazari Court,
Dellni ......Counsel for Claimant

V/s

M/s Shree Shyam Solution
of

Respondent No.1
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rein that the
driver
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CXpired on 25.03.202 during the course of his employment with
respondent no,1 as an unknown truck hit him about 11:40 P.M.
ceased Sh. Deepak was foot down from his vehicle for
of nature at Village Gona. P.S. Chandi Nagar. Distt.
Baghpat. U.P, after which he was shified to hospital where he

expired. FIR No.64/2021 Ufs 279/304-A was registered at P.S,

while de

call

Chandi Nagar, Distt. Baghpat, U.P, Age of the deceased is stated
to be 27 years, The claimants have further stated that the vehicle
i question is insured with respondent no.2 and having policy
issued from Patparganj. Delhi Branch Office and prayed to direct
the respondents for compensation under the Act alongwith with

penalty @ 50% and interest (@ 12% per annum.,

2 That notices were issued to both the partics and the
respondent no.2 vide their reply has admitted that the alleged
them through the policy in question as
vide policy bearing

r an IDV of Rs.8.79.000/- for the



question. Respondent No.1 has also submitted that the vehicle in
question was insured with respondent no.2 vide

policy no.
271700/31/2021/120 covering the risk w.e.l. 29.04.2020 to

28.04.2021 and as per terms of the insurance policy, respondent
no.2 has undertaken to indemnify them against all sums or claims
whatsoever made by any employee/I.Rs of the employee.

4, That since respondent no.l has admitted employee-

employer relationship and occurrence of accident in which the
deceased Sh. Deepak expired during the course of employment
and also stated that the vehicle in question is insured with
respondent no.2 and respondent no.2 has also admitted that the
vehicle in question was insured with them vide policy no.
271700/31/2021/120 for the period
28.04.2021 i

from 29.04.2020 to

has occurred on 25.03.2021 which
it has oceurred during the period
and therefore it is held that the

mpensation on account of death of

. ed is stated to be 27 years in the



drawn wages and therefore the wages forlhe caleulation is being
considered as Rs.15.000/- which is the maximum limit of wages
Lo be considered as per notified rate of wages and accordingly the
compensation is calculated as under-

(1) Relevant factor of 28 years ol age Lo A,

(11) 50% ol last drawn salary @ Rs 15,000 p.m. =7.500/-

(111) Amount of Compensation = 211.79X 7.500= Rs.15.88.425/-

6. That in view of above facts and circumstances and the

documents placed on record, it is held that the claimants are
entitled to receive an amount of Rs. Rs,15,88.425/-as death
compensation plus Rs.5,000/- as funeral expenses in respect of

death of deceased from the respondents.
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care of their employee and got the FIR registered and they
informed the relatives of Sh, Deepak and arranged an ambulance
for Sh. Deepak. R-1 has also submitted that the Company
employers were available during post-mortem and borne all the
cremation expenses of Sh. Deepak. R-1 has also submitted that
they have taken the Insurance and informed to the Insurance
Company for the disbursement of the claim through a letter dated

20.03.2021and had requested to not impose penalty.

9 That R-2 also filed reply to the show cause notice
mentioning therein that the Hon’ble Supreme Court has held that
the Insurance Company cannot be held liable for penalty amount
in the matters titled as Ved Prakash Garg Vs Premi Devi 1998
ACJ | and New India Assurance Co. Ltd. Vs Harshadbhai

o

Amrutbhai Mod 2006(5) SCC192.

ly filed by both the respondents,

.1 has not intimated regarding

notice dated 08.07.2022 for
ndent no.! through CDV and

appeared and filed reply
ir reply on 09.06.2022.



respondent no.1 in the . erefore a penalty
amounting o 30% of etﬁmp@ﬁﬁaﬁi.m;'—'.am@uan:t e 30% of
Rs.15.88.425/- = Rs 4165275/ & Red 76578~ s also

awarded to claimant to be paid by Respondent No. 1.

11, That as decided above., the Respondent No-2 i.¢. M/s
Oriental Insurance Company Ltd. is hercby directed to deposit
the above amount of Rs.15.88.425/- alongwith simple interest @
12% per annum w.e.[. the date of accident i.e. 25.03.2021 till the
00/~
cled to dep

as funeral charges and

date of payment plus Rs. 3.

it an amount of Rs.

Respondent No.l is di
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