OFFICE OF THE COMMISSIONER EMPLOYEE'S COMPENSATION
(UNDER EMPLOYEES’ COMPENSATION ACT, 1923)
DISTRICT NORTH-WEST
LABOUR WELFARE CENTRE, NIMRI COLONY,
ASHOK VIHAR, PHASE-IV, DELHI-110052
No. ECD/108/NW/19/22.98 - £ 0 Dated:z3foe |1

In the matter of:-

1. Smt. Davinder Kaur W/o Late Sh. Paramjeet
Singh @ Paramjeet Subasing
(Aadhar No. 327452550423)

2. Sh. Gurwinder Singh S/o Late Sh. Param_]eei

Singh @ Paramjeet Subasing ot ¥ A
(Aadhar No. 244430212766) ; el % 4 e
R/o:- V.P.O Khojkipur, Tehsil Khadur = < = 7 i

Sahib, Dlsmcl Taran Taran Punjab 143[ 12

Chamber No. 723,;_W§’§teﬁi g, Tis Hazati " .
Courts, Delhi-110054, =" " Jui 5 . k75 ¢
(Mob. No. 9312070470) Ths. e W

VERSUS

\_/Wﬁs Caravan Roadways Punjab Pvt. Ltd ) ?
Through Sh. Subhash Chander Dlreotﬁr TR

D ’gdeﬂt no.l

P

P WL g
M/s. The Or[cqtal’lnsurance (;o;npany' % mi?éd, o 1: P
Through Sh. Rz ,y Shyam, Advacate,:_‘i;,,-;’ 3 ."-”"?._'." +~
(Mob. No. 981’1@28’@?5), K ¥/ N A
Regional Office ( ; )i Bth ﬂoor,fﬂ, ;
Hansalya Bu;ldmg,B"_” Ija Road o O, T
New Delhi-110001 g ....Respondent no.2

by 4 ] i . ! : ‘

etsigned shall dispose off the claim application dated
Javinder Kaur W/o Late Sh. Paramjeet Singh (@ Paramjeet
he;prqvisions of section 22 of the Employees’

referred to as the Act) for claiming
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gh @ Sh. Paramjeet

curred in the

death of Sh. paramjeet Sin
eccased) stated 10 have oc
5. Caravan Roadways Punjab

compensation on account of
Subasing (herein after referred to as the d
course out of his employment with respondent no.1, M/

Pvt. Ltd, on 11.07.2019.

. In the claim, it has been stated that the deceased was employed as driver with the

Respondent No. 1 on hlS vehicle bea.rmg No PB IO-FV 6577 Truck On 11.07.2019
the deceased was on duty as driver on the Sald vehlcle WhICh was on its business trip
from Ludhiana to anbal and_was loaded w1th grocery (parchoon) At about 03: 30

AM, when the vehicle .reachel _;lhe Mmdhola R.weh,brlﬂge nder ‘the _]UI‘lSdlCthn

Rural Gujrat, vide FIR No. d 1
that the vehicle bearmg No PB-]O—FV 6577:Truck wasl wned by the Respondent
No. 1 at the time of the. acc1dent! incident and Was msur;d with Respondent No. 2
ie. Mss. The Orlental [nsurance Copmpaoy Lmnted vide policy no.

'3 i g r“
"_enod rom oml 2531 ‘to: 06 11.2019 and additional

the accident since the aﬁf ? “ocew %egé )
A et i N L ’ :
informed immediately after the accldent Even otherwise, a notice under section 10

of the Act has been served upon- the: Respondent-No:1« The: claimants have further
stated that the deceased was anremployee of Respondent No. 1'and died out of and
durmg the course of his employment, hence the claimants are entitled to receive

r{ the Act along with interest @ 12% p.a. from

o 'alty to the extent of 50%.
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3. The su S Were s :
summons were sent to the respondents with the direction o appear in

proceedings and 1o file written statements/ documents, if any in their defence.

4. Respondent No.1 appeared and filed his written statement stating therein that the

deceased died in the alleged accident due to his own negligence as while plying his
vehicle No. PB-10-FV-6577 Truck, the deceased due to his own negligence rammed
into the rear portion of another vehicle Truck No. GJ-21Y70790, which was parked
at the road side. Had the deceased plied the v_e_hje_le with due care & at_tention, the
said accident could have been avoided easily. 'i”he deeeased had caused the accident
due to his own negligence, causing hnanmal loss to him due to total damage of the
vehicle. The Respondent No 1 further stated the 'vehicle in question was duly
insured with the Respondent No. 2 vide pollcy no‘}:233900/31/2019,’296} for the
period of 07.11.2018 to 06.11.2019 and the decea dd '

)er Was covered under the

said policy as the Respondent No 2 was Pald extra'p ‘ mlum for the insurance of the

driver of the vehicle. Therefore 'the.,R;

pond" m‘N ; 2 b 'ng insurer, is liable to pay

compensation to the clamlams Respondeut further admltted that the deceased was

being paid ¥15,000/- per month alcmg with ?300/- pe ’/day as food allowance as

stated by claimants in the statement of clalm

s :&

5, Respondent No. 2 appeared :end_ ﬁled wmten statemem refutmg all the contents of

n§ 07.11.2018 to

', LJUI'!SdlCthI'l to

6. The claimants did not p;efcr to ﬁle re_lomde[ and hence on:the basis of pleadings, the

following issues were farmed by my predecessor .
Whether deceased/ employee Sh. Paramjeet Singh @ Paramjeet Subasing met

esulting thereby he died out of and in his



gy ==
ii. 1f s0 what relief and what direction in this rcgdfd-

mjeet Slngh 7, Paramjeet

avinder Kaur W/o Late Sh. Para
d 14.08.2020 Ex AWI/A,

The claimant Sh. D

Subasing, filed her evidence by way of affidavit date

ibited as
which was tendered on 02.09. 2020. She relied upon the documents exhi

ted
ExAWI/1 1o Ex. AW1/10 which.are copy. of FIR bearing No- 1/82/2019 da

11.07.2019 and'documents pmparc,d by Palsana police Slatson (District Surat Rural)

alongwith English. Translanon exhibited as AW-1/] (co]ly number of pages 1 to
26), Certified copy of Postmortem report _of the deoeased alongwnh English
Translation exhibited as AW- 1/2 (coIly’ numbe[ offpz/ggﬁ) to 17) Certlﬁed copy of

“body of the deceaspd alongwith English
Copy of Death

receipt for handing over the dead

Translation exhibited as AW{!B (eolly numSer o; g,ages { to 12),

Certificate thibjted as AW-IM C,opy of Dnvmg L;cence of thevdeceased exhibited

exhibited as AW- I/9 (colly number ‘of pages 1 to 3)?; copy of Certificate of
Registration of the vehlcle ex]'nblled as AW ]/ 1 0 She was cross examined by AR
of Respondent No.2. In; the drgss she sfated aﬁpnﬁé%’ 4
“My name is Davmder Kau :J }gmie b aug% y A an;rd (OSR) My husband

s&b gl Mj

son's age is 19}fears My _ _. 0, Soiih
by me alone. I’Wam lo give ,%, ”’%"5 5 7
law and mother—m—law are no more I /domph

My husband was employéd {z;tha*vehzaféﬁk

LSS Ry o

not present at the time af accident. The accident took lace on ] 1.07.2019. 1 didn’t

lodge FIR. The vehicle was opits. .bzgsme - trip from: g)v na fowards Bombay. |
don't have any documentar)fwroof 1o S’IO‘W that rhjf di drawn 15,000/-
per month and 300/ per day as food allowances. My husband was aged 44years 7

: manths and 1 day at the time of occurrence accident. I have not f led any other case
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position about my hi
my children Abour the negligence of a vehicle Hothing  way

(‘xp{”’ ned to me. I don't know whether any prosecution was initiated or is pending
f{g’a:m! any driver of any vehicle pertaining (o this case. The contents of Para no.7,
n my affidavit have been written on the advice of my counsel and no copy of such
notice has been annexed herewith. The vehicle registration number of the vehicle
on which my husband was working is not known 1o me. Jt is wrong 1o suggest that
my hushand was not working on the stated Veh:c[e. It is wrong to suggest that my
husband was not drawn wagev < 15000° pm, and < 300 per day as food allowances.
It is wrong to suggest that I am not enmled to deazh compensa!mn dt'is wrong to
suggest that because of non- enc[amre of bwlzy of Ihe Iaaded goada challan, | am
not entitled to detach compensation to my husband Itis wrong to suggest that |
have not arrayed my daughter in the memo of partzes w:llmgly and 1o make her

disentitled from cqmpen:ggp 1, tiis wra;yg 1o sugﬁa&! ﬂrat my ca;e in not true.’

The claimant wrtness Sh.xSugtt Sltfgh @,.-’ 'arjeet Smgh S/o Sh. Ajaib Singh
examined himself as AWZ who ﬁled hls éwdence by way of affidavit dated
06.08.2020 Ex AW2/A and the same ‘was tendered on 02.09.2020. He was cross
examined by AR of Respondenf'No 2. In Ihe cross, he stated as under: -

“My name is Sarjeet Smgh “I have: ?brouglﬂ my Dr.'vmg License (OSR). I was
employed as driver on De!hr Veh;clea,bearmg no§ RJ-M—GK 6810. The vehicle is
owned by Sh. Kulveer Smg I?ze ve?z:cle is cﬁ’m&? by S‘kvi“’S‘ohan Singh F/O Sh.

;by Sk Kulveer .S'mffm The%aﬁ.&'ggﬂt 100k place on
AOWr 31‘0 me. I reached

the place of acc:denr at 10:00 A.M. T?ze accurrence of acc:dem was ;:rat witnessed
by me as 1 reached qfrer wh:le The nm':vrmat li?,n o *pccurrence " accident was
given to me by a few drwers who were dl.scussr % the gj that @? an’s vehicle has

met with an accident aﬂd ’dr;ver of the “veh ‘ﬁwle ﬁefg«,jg

Kulveer Singh and manage
11.07.2019. The exact time of oceur?ence of accxdem is not

mgeit!f have died. They did

. e gy P LR
not tell me about the manner and way the acc:dem took place. On reaching there |

saw the vehicle standing in "gcc:dent« position and a.s'ked the pegp!e nearby as 1o
where Ihe driver of the veh.'cle was. Tﬂe police wa.s rhere nearby the vehicle and




irelv due to the accident and the other
position and the cabin was finished entirely sition. |
' ed il its rear po ;
vehicle behind which this vehicle was standing had damag, . "
J j id not give information
cannoti tell at whose negligence the accident took pla ce Idi g

A ; suggest that I am
about rhe occurrence of the accident 1o the police. It is wrong o sugg
dcpo.w’ngfa!sel_\: "

The claimant witness Sh. Balwinder Singh @ Bhdla S/o Sh. Suba Singh examined
himself as AW3 who filed his evidence by way Of ﬂﬁ'l'ﬁdav)ilt. dated.05..08-2020 Ex

'A and the same wag tendered on 02.'(')Si;z{_}z(;)--;.i}_-{:e " was’ q"r‘.os_s}_ﬂ.gicjgr_;gined by AR
of Respondent No.2.'In the cross R

AW3,

of deceased j;f.;'ezf I reached hospital
where the PM was conduc!eé?, 2] wci:s accompanic

anied by

my. cousin named Sh. Buta
Singh. My mother and. father both are expired. ] :

affi dawt was prepared on my

instruction, | took my signature once in the ¢ imber iof
Lit] do
4 &=
sedles R
7 R

10. The claimant witness ‘Sh. I{ul;Bfr'.-Singh S/o Shy, S¢ ;n
AW4 who filed his evidence by way

ks

5.6_8.2020_ ;

the same was. tendered ongjO‘Z.i(]Q" )

-

by AR of

¥ 5 3 ¥y ‘3; 2 .

B o [ E WA
Cross-he stated as under: -+ it

H a-  Ep -y-.m“t 4, o ,&* 2

F o ‘ ! f:h 15?»‘, g
"Driving License’ %%@g*[%ﬁn 05 vehicles. The five
vehicles which I mentioned are infact

owned by my Jamily members. Surjit Singh
Pl - TTIY I ¥ 5 4y gl |
was employed as drlv?‘ on tggvekicge owned by my father: The vehicle was being

managed and taken care by me. I am not definite as to whose consignment was

Surjit Singh on the day of accident: by

he companies Inland Transport
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sompans: ami Liberty Golden. The vehicte driven hy Surjit Singh was loaded at
Alipwr or Kheda KNalan. The vehicle normally departs from Delhi after opening of
o-entry-around 10:00 p.m, afterwards. The accident took place near Surat in
Gujarar. 1 do not recall the exacy date of the departure of my vehicle but it could be
cither 8" of July or 9", The completion of trip from Dethi to Bombay takes around
04 10 05 davs, I can produce the builty of that particular consignment on that
particular trip if asked by the Hon'ble Court: The driver Sh. Surjit Singh posted on
my vehicle on the day sent me photos pertaining to the accident and the same are
stll available in my mobile phone. 1 did nor ,grd‘a!'fhe pf;ﬂcc of .occurrence of
accident. It s wrong fo sug{zus?'rha( because | have nol filed any document showing
the emplovment of Sh. Sur jit Singh on my vehicle !1ence my Statement is not true. It

)

is wrong 1o suggest that I ani depo SiNg fa!wly

. An application for 're-sw‘ﬁ'mo'ning of witness was filed by AR of Respondent No. |

on 24.09.2020 mter-aha _stanng therem that counse] of Respondenl No. 1 was

suffering from fever so. hc could’ not appe Ir n 02 09 2020 for cross examination of

witnesses of claimant. The apphcatmn\was ailowed by my Ld. Predecessor subject

to cost of 26,000/- and the case was adjourned to 29. 10 2020. Claimant and her
witnesses appeared on the said date i i. e 29. 1-0 2020 but none from Respondent No.

| appeared to cross examine the mmess On SUbseguent daie i.e. on 16.12.2020, Sh.
Kulbir Singh, witness of cl i t-’wasscrossggxa}g n?‘ by AR Respondent No. 1.
Cost of 76,000/~ was paid to AR Df‘.alaiinap__tfkﬁ of cla aigl

to call the other witnesses statmg that the have‘: already beél;“"’f:‘iﬁ examined by

9

AR of Rcspondent No. 1, Sh.

o,

%’gssed his inability

AR of Respondent No. 2. In cross exammat:on by

Kulbir Singh witness stalcd as under &

“The Truck bearmg Na RJ !4 GK 6810 was ﬁe};ng zganag d'b ;

-

me. There was no

written authority as it waswow_::‘j d by my. farher M o, \
on our truck since then. I received a relephomc call from Suqeet Singh during the
course of the day whrqh menuoned about the occurrence of acczdent I had known

Paran_:;eer Singh since Iong asf he was my brother in law (’bahanm) It is correct
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Permit respectively. He was cross exammed b?“CqunseI of (§L ant. In the cross

he stated as ger *

“I am doing marke}mg woric aI Camv n Roadways P}tnjab Pr II.

e

summoned witness. | was asked to be prese

nt as a witness al the instance of

untrure statement al the instance
Kaur, the widow of the

r. Both of them

clamant. It is wrong to suggest that I am making
of the claimant to fetch the compensation. Davinder
deceased has two children comprising of one son and one daughte
are unmarried and are studying, The name of the son is Gurvinder Singh aged
about 17 years and daughtér is Kivanpreet , Ka’ur (Kiran) aged about 18 years.

Davinder Singh, w m’ow af the deceased is hamew:ﬁe and she extend help in farming
work. The family owns-agr ;cu(rure land adrnea.sz:rmg one to one and half acres. |
am engaged in, cultivation. as-also Opemrmn of lmck.s’ owned by us. It is wrong 10

suggesi that [ am deposmg fa[g‘é{y and my deposj{rqm:& uﬂ;gi}@q{ the instance of the

dated,13.01.2021 Ex RW1/A,

‘ r“Zt;llor;uments exhibited as

#;‘—""
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t . - 3 £

SN

for last 410 5

years. I was not: pr sent at Ihe p]ace of mc:deni His correcr thdr rhe deceased was

employee of respander;; (no",l Jt is correct that rherdeceased met with an accident

arisen out of and durmg !he course af empioymenr The veh:cle was insured with

Respondent no.2 atghe time. qf mcsdem We nyfarmed theungumn{ge company about
the incident on the 2n3 day 'We have applied for OD ‘claim’ for the damages to the

vehicle with the insurance company. I didn't see the deceased driving the vehicle
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deceased as they didn't approach the company. It is wrong to suggest that I am

u’vpnsmg‘ falsely.

In cross examination by Counsel for Respondent no.2, he stated as under: -

“The accident occurred because of the negligence of the deceased driver Sh.
Paramjeet Singh. I don't have any documentary proof of intimation of accident to
the insurance company on 2nd as n(emwned Vo/ The record must be available in
our office. 1 didn't br ing the; o oaf of .salw 2 grvcn to the decea.scd We didn't give
any appointment [ener 1o the decea.sea' at rhe time of his: appofﬂlmem asiour driver
I don't know agams! which, veh:de the: chargesheet was f led: T don’! know whether
we received claim for the damage fo lhe vehicle. ﬁ'om the msurance Vol. We must

have received the said. cla: It~ :s wrong fo Suggest thai We didn't inform the

;?ug e.s*" hg the deceased was

E??

defence, hence: ];Ls qpportumty for leadmg ewdence was closed_qn 08.04 2021.

15. Claimant filed wrltten arguments and adduced Verbal as well which are in tandem
of her claim application, Claimant relied upon fol]owmg Judgment in respect of her
claim:-

” d _
£ % o § ey i

(1) IC : ourt of India in case titled as “Maghar
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in in case titled as wgpate of

of Hon'ble Supreme Courl of Indi
cited at 1993,2SCR 943.

as “Mackinn
d at 1969 ACJ 422.
“Mackinnon Mackenzie &

iy Judgment

Mysore Vs. S.S. Makapur™ '
on Mackenzic &

Judgment of Hon’ble Apex Court in casc titled
Co. Pvt. Ltd. Vs. Ibrahim Mahmood lssuk“ cite
Judgment of Hon’ble Apex Court in caSc titled as

Co. Pvt. Ltd: Vs. Ritta' Farnands™ cited at 1969 ACI'419,

Hop’ ble ngh Court of fornnlak'l at Bangﬂlore i
mtcd at 1995 ACJ 218.

‘-'.Sm »Sabarn Miles

(iii)

(iv)
(v)  Judgment 01 jl ea3c titled as
“Assistant Emcuuvu Engmeu Vs. buncmda & Anr

(vi) Judgment ofHon’ble Madras [hgh COuf‘t m caSe lltled ’hSJ

Ltd. VS M, Kulandal” mted a 1984 i ACC‘246 S5 p
’ble I-Ilgh Court of ;R ' Jastﬁan in case §tltleci as “Managing

’s of Devi Lal & Qrs.’_’ cl(ecl at ill 2006 ACC 855
m } i

(vii) Judgment of Hon

Director & Ors Vs 5
* W

(viii) Judgmenf?@%géqﬁ?bl'
Singh Deo {}s:&f{
(ix)  Judgment of Hon bIe Supreme Co

Garg Vs. Prem: Dew” clted at 1998 AC) L.

iy
ata \Q.IFB‘E _3«&,9{ /6
of Ingia in cas’é titled as “Ved Prakash

‘: ents, ‘however argued verbally.

i g

’t arguments agld a&duced verbal as well.

' e
two Judgﬁ‘terﬁ‘* f ﬁﬁ%‘ﬁlg Supreme Court in

" n\xm@
s

ith_e matter of “L.R.

16. Respondent No. 1 did:'g.‘-not §

Respondent No. 2 ﬁi'f:d

claimants befo aan A

\ w*

17.1 have gone through the ple dmgs, ev:dence Jed by parties & the arguments &

records available on ﬁle and my ﬁndmgs in the case are as under:.-
"'é 5 'f‘ R t 3 5% w5

Before going into the issues of the case, I would like to discuss the objection raised

by Respondent No. 2 on the jurisdiction of this Authority. Respondent No. 2 has

stated in his written statement that uthority has no jurisdiction to entertain this

Lt Pt T LA DS R
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nor the claimants or the owner of vehicles are residing within the jurisdiction of this
Authority. Here it would be appropriate to refer section 21 of the Act, which is as
under: -

“21. Venue of proceedings and transfer — (1) Where any matter under this Act
is to be done by or beﬁne a (,ommi.S'.s_fj(mer, the same shall, subject to the
provisions of this Act and to any ru._’esmadé_hereunder.- be done by or before
the Commissioner for the area in which o
(a) the accident Iook place which resu!red in the mjury, or
(b) the employee or. m case of hrs dearh the dependent claiming the

compensation ordmarrly res:des, oF _'

and met with an‘g “'m !eadmg to ds 'ath |n thp course ( ut‘of hlS employment,

however contended that th ,§ﬁ.1.d,:_,icc1dcnt_ had'qcc_ur_re | due to his own negligence,
hence no compensation is payable. But this ground is not tenable in view of section
3 of the Act as in this case the employee received personal mjurles in the course out

of his empioymenl resul:tmg into his death. Section 3 of the Act is as under: -
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: ovisions of
TR e e with the pr
employer shall be liable to pay compensation in accor danc

this Chaprer:

Provided that the employer shall not be so liable — |

(@) Inrespect of any injury which does not result in the total or partial disablement
of the employer for a period exceeding throe c‘fays;

(b) In respect of any r'n/'my not re; \'uffr'r.'g in death or altribulab!e 1o —

(i) The employc’r /mwng been at the nme Ihcreof under the influence of

drink or drugs, or e fidl o A i
(if) The wilful disobedience of J'h-? employee to an order express!y given, or

to a rule expres fiy fmmed for the purpose of secur:ng the safety of
y ol w5

i

empioyem or ¢ Wl
(iii)  The wrb’ul removal or d:sregard by !he employee of any safety guard or

other dewce whrch he imew 1o have been provzded for the purpose of

bl o ov

securmg Ihe sofeuf of employee

depu ed by Respondent No. 1
. DL,“RC of vehicle etc. also

ﬁgfpur Sf clalma.ﬁts hence the

&

emd d i u:g

_ : -‘eépondent No. 1. No
document to prove the wage as clalmed has been produced on records either by
claimant or Respondg_gt No. 1.1F Ience in’ thls satuauon, [?arf) mclined to accept the

minimum wage notified by GNCT of Delhj as wage of the deceased Minimum

wage for skilled category at the time of acciden i I.e. on 11.07.2019 was 217,508/-

p.m. but the wage of decea " westricted to 28,000/~ in view of notification
AT TN ‘
of Central Govt, 8.0, 1753 2010 for the purpose of calculation of

12
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compensati S apith ehig saese i
pensation. Further the claimants have claimed the age of deceased as 44 years

at the time of accident and the same is found correctl. As per driving licence &
Aadhaar Card of claimant, his date of birth is 10.12,1974, so on the date of
accident, he had completed his 44 years of age and the same is being taken to
calculate the compensation, The compensation is calculated as under: -

(i) Relevant factor.laid down under schedule 1V

ofthe Act for 44 years of age. . #  /: . 172!52
(i1) 50% of monthly wage restncted S ‘
to Rs. 8,000/- pame ;:' g™ Ly ' _.‘1-'-"‘"{5"45,000/-"

(iii) Amount of u:ompensaubn payablc to lhe

Dependents of deceased 172.52 'x 4000

= 6,90,080/-
(iv) Funeral expenses allowed u/s 4(A) of 1he Act ‘Rs_._ 5,000/-
Total amount ) " 1 126,95,080/

s ‘g g ..!‘

i

simple interest on compensa mg
date after one moﬁlh of' accndenm e from 11 08 2019 ull the date "of realization of

the compensatlon "amount by the respondent LR ! : "

Al ) i
s .
L

Further the velﬁéi’é of }ié-s;po'hd'é'ﬁt No. 1 was dﬁ‘ly insured \'Nitli"l'{qé';pondent No. 2
vide policy No. 233900/.}1/?,0 lr9/2961 at the time of accident, so Respondent No. 2

is liable to make the paymenf of‘compensaucm along,wnlh interest to the claimants,

On the issue of penall,y ,Respondem No. 2 has stated, that as per the provisions of

the Act, the Respondent No. | was liable to pay the wmpcnsauon amount to
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Respondent No. 2 cannot be held liable for penalty, in view of the J
«Ved Prakash Garg V

Mahavir Mahto &

s Premi Devi &
Hon’ble Supreme Court in the matter of /
Ors.” and in the matter of “L.R. Ferror Alloys Limited V/s

Anr.”.
On the other hand, Respondem No 1 has stated that the vehlcle in question on

which the dcceased was emp]oyed as Dmver vyas duly msured wnth Respondent

= o
No. 2 and any compensatlon ot lqtergst-o enalty which foundrl’o be payable,

case of Ved Prakash ¢
o
No. 2. As herem’also

g 8 |

Prakash Garg;’%.g/s Prem1 Dey & @5

and partial of legal | 1abﬂnyf’to--§3ay:co‘mp'ensatlbn'Up‘on‘ d’efault of payment of that

amount within one month Theref‘ore claim of compensatlon alongwith interest

" 1 BT B

will have to be madeggqod og.nt]y by the Insurancq Con{panywnh the insured
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reimburse penalgy ;
I Ity Imposed on the cemployer.  Hence the compensation with

interest is pav: ;
Payable by insurance company but not penalty.

In view ¢ - .
f the Judgment of Hon'ble Supreme Court, insurance company cannot

be held liable for penalty. Penalty is imposed due to personal fault of the
employer for not making the payment in.due time. Mere reporting of accident to
the Respondent No, 2 by the Respondent No. 1 will not suffice. Respondent No.
I has failed to inform that what efforts, he made in ;_.,etting the compensation by
the dependents. Eurther, he neither submltted the service records-in respect of
deceased to the Respondent No. 2" tor has. subrnmed the same before this
Authority, it is pertment to mention that.it is the statutory habmty of employer to
maintain the service records of his employees. He further faﬂed to discharge his
legal liability for repomng- the accident i in Form EE to -thJs Authorlty within time

as prescribed under the Act. T_hese could be som of the reasons due to which

the dependents of deceased cou]d not ge""-'the cornpensation in due time as

prescribed under the Act Delay of1 more: than two. years has occurred in this case
is making the payment of compensatlon therefore I find it a fit case for

imposing penalty. Consxdenng aIl the facts mentloned above, I am of the

opinion that the eng ol'y KS‘.»UCE wou}d ‘meet ;f penalty @ 20% of the

compensation amounff_;iwhl 'omes to Rs 1,39 016/- is: awarded in this case,

from 11.08.2019 till the dafe of payment alongwuh ﬁmeral expenses of Rs.

5,000/- by way gf ideman_gi_ d;aftﬂ_/paﬂy order in favour of “Commissioner
Employees Compeénsation- VIl Within‘;?;Oidays frdi‘ri"'the date of this order failing
which proceedings to recover th

Section 31 of the Act.
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19. Further, Respondent No. 1 i.e, Mys, Caravan Roadways Punjab Pvt. Ltd., A-28,

Sanjay Gandhi Transport G.T. Karnal Road, New Delhi-110001 is directed to
deposit the penalty amount Rs.1,38,016/- by way of demand draft /pay order in
favour of “Commissioner Employees Compensation-VII” within 30 days from

the date of this order failing which proceedings to recover the same shall be

initiated as per the provisions of Section 31 of the Act.

Given under my hand and seal of this court on

16



