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BEFORE SH. K.M. SINGH, COMMISSIONER
(UNDER EMPLOYEES’ COMPENSATION ACT, 1923)

DISTRICT NORTH EAST
VISHWAKARMA NAGAR; JHILMIL COLONY,
SHAHDARA, DE L}JI‘ 110032

Case No. EAIU13/(TC/NE/L/54/2017/ 5 ﬁrq v-l s g Z

!

4.,l;ﬁ\."l‘)ated: 62L-07- Y

In the mater of— RIRTLRTIE

Sh. Deepak S/o Sh %ncharl Lal
R/o IB-6/89, JB 6 Blocl@ :

Petitioner

Through T R
Deti Dukan Evam Sansth Kamgar*Umone\;
277, Pratap Khand; VlShwkav :

.. AR of Petitioner

Sh. Subhash Chand A garwal
G-115, New Seelampur,-;_l?elh«i“_-‘::l;sl 0053,

Also at
Khasra No. 13/16, Mandoll

taken to G.T.B. Hosp1tal for tmar‘&?ent by, QAISW d!iance where MLC
No-A- 4949/20’217 pzvas p’r@pared[ andiFIR Nol ¢2 i*@/ﬁO‘*Lﬂdated 25.06.2017
under section 288/337 of IPC 1860 was lodged in PS Harsh Vihar, Delhi.
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year and he was being paid Rs 8 500/ per month as monthly wages Al

the time of the accident, he was ) years of the age. Taking cognizance of

the matter, the details of the emplover were collected and notice was
. ‘e was

1ssued 1o the respondent to appear and file reply The respondent Sh.
Subhash  Aggarwal appeared on 18.092017 and. submitted that the
claimant was assigned the work at-his factory on 25062017 at Factory
No-13/16. Mandoli. Delhi. He slipped during the wnrk‘ and reccive;i
mjuries and was taken to the hospital for treatment. He Riether stated that
the petitioner is; hcmg trcated by hlm bt flo mmr\ Cumpematmn is paid
to the petitionen. In thc ﬁmamnnc thc médlénl lwmrd of GTB Hospital,
Jssued a letter rcgardmg examining lhc pcrccntﬂge of disability of the
claimant in which thC\ have submitted that the lrcatmem of the petitioner
1s bemg camed. out. m}d _actuul"dis‘abi]‘it)lr.» will be analyzed after the
surgen Accordingly, in viewof the repo& \of the Medical Board, the case
was closed on 13.08.2018 with the hberty to the petitioner to reopen the
casc once he obtains the Dlsablllly cemﬁcatc
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That on 23.09.2019, the petmoner and mpondcm Sh. Subhash Agarwal
appeared in the procccqmgs and the' pgtltfoncr as advised to file the

calculation sheet for injury,compe &an ag per }hc d}&ib;lnt\ As per the
directions, the pelmoncr hdb,?{%}%ml(l(dw thc C()p\ ot Disability
CenificateNo-620/14/08/19 dmﬁ 06. 08. 2()|‘) |ssugdl b\ Guru Teg
Bahadus Hurspilal, Delhi according to which the pcmmncr has become 5%
permanent disabled an relation 10 his x‘ip,hl lower-imb. He also filed the
calculation sheet for injury compensation and the samg¢ was supplied to
the rcspundcnl'thf dppr):ifiu;) of the compensation and filing reply to the
calculation, if any. Thereafter, the respondent stopped appearing and a
show cause notice for interest and penalty was issued to the respondent.

The res pondcm appmrcd on 21.11.2019 but did not file the reply.
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Therefore, the matter was adjourned for filing reply and the respondent
submitted that they had paid Rs. 50,000/- to the claimant. He was directed
to submit the bank statement to show the payment. The respondent filed
the copy of bank statement on ‘13 &ﬁ@f? which was taken on record but
he did not file the reply to the show cduse notice., Accordmgly, a last

opportunity was provnded to the respo‘ndenl to- ﬁle the reply on
‘.‘1 2 &1 A "P &gty
17.01. 2()2() L \‘,,» SRR F

. That the respondent appeared on: 18 O} 2020 ‘but agam falled to file the
reply and another opportumty Was provrded to* h’lm to file the reply

file the reply to show cause notl e. Accord1 ‘gLy, the arguments were

heard from both the part1es and the matter was reServed for orders.
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. That as per the: EAR the gge oT petitloner Was 2~2 years \at the time of the
accident, but as per the documents placed on record i.e. matriculation
certificate, the petitioner’s DOB is 07.11.1992 according to which he was

25 years of age-at the time of accident, therefore, the same has been taken
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on record for the purpose of calculation of compensation. As far as the
last drawn wages of the petitioner is concerned, as per the police report
EAR, it is mentioned that the petitioner was working as Labour and was

drawing wages (@ Rs.8, 500/— pen mgnth at the time of accident according

to which the monthly wagest,ofvgf‘*‘the petltloner cpomes to more than

Rs.8,000. As such; for the pur’steéf oT ealculatlon zgf amount of

compensatton the last draWn wages&., f1s tgken as, RS 8 000/- which is the

2 5'1 W gu® l
max1mum ‘_fillmll of wages ﬁxed\‘,,ﬂb
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of ,:eﬁiculatlon of
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month wages, the amount of compen-

entitled 1s calculated as undet .

‘1

2,058/ from the respoti
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%mndents should have make
the payment of compensation within one month from the date it fell due
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That as per the provmongs of t e“Act there

Le. 25 07, 26L‘7 but the respondents fail to do so. Therefore, as per the
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provisions of Clause (a) of Sub Section (3) of Section 4A of the Act, the
claimant is also entitled for simple interest @ 12% p.a. on the amount of
compensation i.e. Rs.50,000/- w.e.f. 25.06.2017 to 18.04.2019 and on
Rs. 2,058/- from 25:06.2017 till- ,the date of rcalization of the
compensation amount . by the respondent. As far. as ~1mposmg penalty u/s
4 of the Act on lespondenls is concemed fhe Aulhorlly is of the opinion
that the reSpon‘dent had mtentlon‘ally dclayed the payment of

compensatlon 1o the petltloner even after knowledge of the accident and

J (K.M.SINGH)

dommlssnoner, Employees Compensation
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